that even Lester failed to hear critical parts of the
exchange.  For example while Looney admitted that he said to
Keene "let's bridge-out the monitor", Lester purportedly did
not hear that statement.  Lester's testimony at hearing also
conflicts with a prehearing interview and his credibility
suffers accordingly.

I find additional material support to the Complainants
case in the testimony of both of Respondent's witnesses,
MoAroe Nichols and Jerry Looney.  Both admitted that they had
"bridged-out"- electrical equipment, a procedure they knew to
be in violation of federal regulatory standards and hazardous.
Indeed the evidence in this case is uncontradicted that Keene
was in effect told to perform an illegal and dangerous pro-
cedure or be fired.  Keene clearly entertained a good faith
and reasonable belief that the procedure of "bridging" was
hazardous to himself or to anyone coming into contact with
the "bridged-out" miner.  Consolidation Coal Co. v. FMSHRC et.
al. , 795 F.2d 364 (4th Cir. 1986).  I also find that since
the dangers inherent in such a procedure were obvious and
admittedly known to both Looney and Nichols there was no need
to further "communicate" the nature of the hazard to them.
See Secretary on behalf of Dunmire and Estle v. Northern Coal
Co, r 4 FMSHRC 126 (1982).  Keene' s departure from the mine
immediately after being given the choice of performing a
procedure known to be illegal and likely to have fatal
consequences to himself or others or getting his bucket and
walking was accordingly a discharge in violation of the Act.
Robinette, supra.

The Complainant in this case also alleges that Tolbert
Mullins is individually liable as a "person" unlawfully dis-
criminating against him under section 105(c)(l).  See foot-
note 1, supra.  According to Keene, on February 26, 1986, he
telephoned Mr. Mullins at the request of the MSHA investiga-
tor in efforts to settle the case.  Keene says that during
the course of this conversation Mullins told him that he
could have his job back but only as an electrician.  Moreover
in response to Keene's concerns about the illegal practice at
S&M of "bridging-out" electrical equipment Mullins purportedly
responded that Keene would not have to report the practice in
the electrical inspection books.jV This conversational
exchange is not disputed and accordingly I accept Keene1s

_/  It is undisputed that Keene as a certified electrician
would be legally required to report such violative conditions
in the electrical inspection books.

405nt however
